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IN REPl v REFER TO

STATEMENT OF THE DISTRICT OF COLUMBIA
PUBLIC SERVICE COMMISSION

state regUlation of the entry and exit of payphones is
important, for example, to help control drug activity. The FCC
Order 96-388 would require the District of Columbia Public Service
Commission (DCPSC) to remove its rules that impose market entry or
exit requirements (see paragraphs 5, 49, 59, and 60 of the FCC's
order on NPRM, FCC 96-388).

The DCPSC is an example of an urban-oriented state that has
been especially active in trying to lessen the use of payphones in
drug activities. Since 1991, the DCPSC has removed 285 payphones,
converted 385 payphones to outgoing only, relocated 63 other
payphones, reduced the hours (basically to daylight only) of 89
payphones, and temporarily terminated 218 payphones. The DCPSC has
done so because payphones in many areas of D.C. have been used in
drug trafficking.

To facilitate drug activities, payphone banks evolve in
response to market demand -- usually in drug trafficking areas but
not necessarily so. Often a dozen or more payphones in a one or
two block area are used to help coordinate drug activities. These
phones are often taken over by people using the phones for such
illegal purposes. Not only are law-abiding residents unable to use
the payphones, but they may be frightened away from patronizing
neighborhood commercial establishments that are located near the
payphone banks. The neighborhood commercial centers soon wither
and die -- unless a utility regulating commission is able to step
in and regulate exit and entry of the payphones. By removing the
excessive payphones (and leaving just the normal one or two
payphones), the DCPSC has found that drug trafficking activity is
thwarted or relocated, and neighborhood and commercial vitality is
largely restored.



Oct-1B-96 04:45A P.03

states need inherent powers ("police power") to protect the
pUblic safety and welfare of their citizens. This inherent police
power argues for state retention of authority over entry and exit
when certain conditions and needs prevail. Petitioners argue that
Congress and the FCC should be partners with the states in fighting
the war on drugs, and therefore support the right of state utility
commissions to control entry and exit of payphones when certain
conditions, described above, prevail.
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Federal Communications Commission

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

FCC 96-388

In the Matter of

Implementation of the
Pay Telephone Reclassification
and Compensation Provisions of the
Telecommunications Act of 1996

Policies and Rules Concerning
Operator Service Access and
Pay Telephone Compensation

Petition of the Public Telephone
Council to Treat Bell Operating Company
Payphones as Customer Premises
Equipment

Petition of Oncor Communications
Requesting Compensation for
Competitive Payphone Premises
Owners and Presubscribed Operator
Services Providers

Petition of the California Payphone
Association to Amend and Clarify
Section 68.2(a) of the
Commission's Rules

Amendment of Section 69.2(m)
and (ee) of the Commission's Rules
to Include Independent Public
Payphones Within the "Public
Telephone" Exemption from End User
Common Line Access Charges

)
)

) CC Docket No. 96-128
)
)
)
)
) CC Docket No. 91-35
)
)
)
)
)

)

) MOTION FOR LEAVE TO FILE
) PETITION FOR RECONSIDERATION
)
)
)
)

)
)
)
)

)
)
)
)
)
)
)
)
)



Motion for Leave to File - 2 - FCC 96-388

1. Maine, Vermont, Virginia, Alabama, the District of Columbia, Maryland and

Montana intend to file a Joint Petition for Reconsideration of the Federal

Communications Commission's Report and Order, FCC 96-388, issued in the

above-captioned proceeding.

2. Of these states, Alabama, the District of Columbia, Maryland and Montana

did not file comments and thus are not parties to this proceeding.

3. Under 47 C.F.R. § 1.1 06(b)(1), "[Ilt a petition is filed by a person who is not

a party to the proceeding, it shall state with particularly the manner in which the

person's interests are adversely affected by the action taken and shall show good

reason why it was not possible for him to participate in the earlier stages of the

proceeding. "

4. Alabama, the District of Columbia, Maryland and Montana failed to

participate because the Commission's Notice of Proposed Rulemaking (NPR) gave

no notice that the FCC was contemplating deregulation.

5. According to the NPR, the three options the Commission was considering for

ensuring fair compensation for local coin calls were to set a nationwide local call

rate for all calls originated by payphones, for the Commission to prescribe specific

national guidelines for states to use in establishing a local rate, and for the states



Motion for Leave to File - 3 - FCC 96-388

to continue to set the local rate, subject to a possible review mechanism by the

Commission.

6. If Alabama, the District of Columbia, Maryland and Montana had received

appropriate notice that the Commission was considering deregulating, these states

would have submitted comments objecting to such an action.

7. The Joint Petition for Reconsideration will amply demonstrate how Alabama,

the District of Columbia, Maryland, Montana are adversely affected by this action.

WHEREFORE, for the foregoing reasons, Alabama, the District of Columbia,

Maryland and Montana respectfully request that their Motion for Leave to File a

Petition for Reconsideration be granted.

Respectfully submitted,



~.-~~~.
'Stanley W. Foy ttorney for the
Alabama Public Service Commission
Post Office Box 991
Montgomery, Alabama 36101-0991
(334)242-5200
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Respectfully sUbmitted

?-- 6· C:~L__ -
Lawrence D. Crocker, III
Acting General Counsel
District of Columbia Public

service Commission



MARYLAND PUBLIC SERVICE COMMISSION

Susan Stevens Miller
Assistant General Counsel
Maryland Public Service Commission
6 Saint Paul Street
Balrimore, Maryland

21202

DATED: October 18,1996



Done and Dated this 18th day of October, 1996.

BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION

ATTEST:

<-~I1i-/l( ad>~
Kathlene M. Al)derson
Commission Secretary
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